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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1, 2, 5, 10, 13, 14, 17 and 22 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kostreski et al in view of Hemmie et al (US005437052A). 

Regarding claim 1 , Kostreski et al discloses a method for transmitting 
information from multiple spaced transmitting sites to multiple receiving sites in a 
reception area (see column 5, lines 6-10), which reads on the claimed "omni-directional 
transmitting antenna at a first location; a transmitter connected to the transmitting 
antenna and configured to transmit first wireless signals via the transmitting antenna." 
A central antenna Tp broadcasts in an omni-directional propagation pattern (see column 
9, lines 24-29), which reads on the claimed, "omni-directional transmitting antenna at a 
first location where the first location is not a customer premise." At most receiver 
locations, a directional antenna having a narrow field of view is aimed to receive a 
strong line of sight transmission, but, due to overlapping, many locations will receive 
signals from a plurality of transmitters (see column 10, lines 12-19) and the directional 
antenna may have approximately a 12 degree field of view (see column 5, lines 64-67), 
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which reads on the claimed "directional receiving antenna at the first location wherein 
an angle of the directional receiving antenna is less than forty five degrees and the 
directional receiving antenna is directed toward an angular area of less than forty five 
degrees" and "a receiver connected to the directional receiving antenna and configured 
to receive second wireless signals via the directional receiving antenna". The terminal 
100 is a digital entertainment terminal DET and includes a transport interface module 
(see column 19, line 66 - column 20, line 24). The DET is connected to the receiver 
and the transmitter via the receiver (see figure 7), which reads on the claimed 
"communication interface connected to the transmitter, the receiver, and a 
communication network and configured to provide the communication services between 
the communication network and the user communication devices". The system may be 
used in MMDS type service implementations (see column 5, lines 36-42), which reads 
on the claimed "the second wireless signals are in the Multichannel Multipoint 
Distribution Service (MMDS) frequency range". Kostreski et al fails to disclose a 
transmitting antenna at the same location as the receiving antenna. 

In a similar field of endeavor, Hemmie et al discloses an MMDS receiving 
antenna and allows the stations to transmit data back to the common transmitting 
antenna (see column 4, lines 4-18), which reads on the claimed invention that has the 
transmitter and receiver at a first location. 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify Kostreski et al with Hemmie et al to include the above 
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transmitter with the receiver in order to provide a return path back to the source of 
programming as suggested by Hemmie et al (see column 1 , line 57 - column 2, line 45). 

Regarding claim 5, Kostreski et al discloses a method for transmitting 
information from multiple spaced transmitting sites to multiple receiving sites in a 
reception area (see column 5, lines 6-10), which reads on the claimed "communication 
system for providing communication services to user communication devices". A 
central antenna Tp broadcasts in an omni-directional propagation pattern (see column 
9, lines 24-29), which reads on the claimed, "omni-directional transmitting antenna at a 
first location where the first location is not a customer premise; a transmitter connected 
to the transmitting antenna and configured to transmit first wireless signals via the 
transmitting antenna." At most receiver locations, a directional antenna having a narrow 
field of view is aimed to receive a strong line of sight transmission, but, due to 
overlapping, many locations will receive signals from a plurality of transmitters (see 
column 10, lines 12-19) and the directional antenna may have approximately a 12 
degree field of view (see column 5, lines 64-67), which reads on the claimed "directional 
receiving antenna at the first location wherein an angle of the directional receiving 
antenna is less than forty five degrees and the directional receiving antenna is directed 
toward an angular area of less than forty five degrees" and "a receiver connected to the 
directional receiving antenna and configured to receive second wireless signals via the 
directional receiving antenna". The terminal 100 is a digital entertainment terminal DET 
and includes a transport interface module (see column 19, line 66 - column 20, line 24). 
The DET is connected to the receiver and the transmitter via the receiver (see figure 7), 
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which reads on the claimed "communication interface connected to the transmitter, the 
receiver, and a communication network and configured to provide the communication 
services between the communication network and the user communication devices". 
Kostreski et al fails to disclose a transmitting antenna at the same location as the 
receiving antenna and the use of MDS wireless signals. 

In a similar field of endeavor, Hemmie et al discloses a receiving antenna and 
allows the stations to transmit data back to the common transmitting antenna (see 
column 4, lines 4-18), which reads on the claimed, which reads on the claimed invention 
that has the transmitter and receiver at a first location. Hemmie et al further discloses 
the use of MDS (see column 7, lines 1-15). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify Kostreski et al with Hemmie et al to include the above 
transmitter with the receiver and use of MDS in order to provide a return path back to 
the source of programming as suggested by Hemmie et al (see column 1 , line 57 - 
column 2, line 45) and to take advantage of the reserved MDS frequencies. 

Regarding claim 13, Kostreski et al discloses a method for transmitting 
information from multiple spaced transmitting sites to multiple receiving sites in a 
reception area (see column 5, lines 6-10), which reads on the claimed "method for 
providing communication services to user communication devices". A central antenna 
Tp broadcasts in an omni-directional propagation pattern (see column 9, lines 24-29), 
which reads on the claimed "omni-directional transmitting base antenna at a first 
location where the first location is not a customer premise; a transmitter connected to 
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the transmitting antenna and configured to transmit first wireless signals via the 
transmitting antenna." At most receiver locations, a directional antenna having a narrow 
field of view is aimed to receive a strong line of sight transmission, but, due to 
overlapping, many locations will receive signals from a plurality of transmitters (see 
column 10, lines 12-19) and the directional antenna may have approximately a 12 
degree field of view (see column 5, lines 64-67), which reads on the claimed "receiving 
second wireless signals into a receiver via a directional receiving antenna at the first 
location wherein an angle of the directional receiving antenna is less than forty five 
degrees and the directional receiving antenna is directed toward an angular area of less 
than forty-five degrees". The terminal 100 is a digital entertainment terminal DET and 
includes a transport interface module (see column 19, line 66 - column 20, line 24). 
The DET is connected to the receiver and the transmitter via the receiver (see figure 7), 
which reads on the claimed "in a communication interface, providing communication 
services between a communication network and the user communication devices 
wherein the communication interface is connected to the transmitter, the receiver, and a 
communication network". The system may be used in MMDS type service 
implementations (see column 5, lines 36-42), which reads on the claimed "the second 
wireless signals are in the Multichannel Multipoint Distribution Service (MMDS) 
frequency range". Kostreski et al fails to disclose a transmitting antenna at the same 
location as the receiving antenna. 

In a similar field of endeavor, Hemmie et al discloses an MMDS receiving 
antenna and allows the stations to transmit data back to the common transmitting 
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antenna (see column 4, lines 4-18), which reads on the claimed, which reads on the 
claimed invention that has the transmitter and receiver at a first location. 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify Kostreski et al with Hemmie et al to include the above 
transmitter with the receiver in order to provide a return path back to the source of 
programming as suggested by Hemmie et al (see column 1 , line 57 - column 2, line 45). 

Regarding claim 17, Kostreski et al discloses a method for transmitting 
information from multiple spaced transmitting sites to multiple receiving sites in a 
reception area (see column 5, lines 6-10), which reads on the claimed "method for 
providing communication services to user communication devices". A central antenna 
Tp broadcasts in an omni-directional propagation pattern (see column 9, lines 24-29), 
which reads on the claimed "omni-directional transmitting base antenna at a first 
location where the first location is not a customer premise; a transmitter connected to 
the transmitting antenna and configured to transmit first wireless signals via the 
transmitting antenna." At most receiver locations, a directional antenna having a narrow 
field of view is aimed to receive a strong line of sight transmission, but, due to 
overlapping, many locations will receive signals from a plurality of transmitters (see 
column 10, lines 12-19) and the directional antenna may have approximately a 12 
degree field of view (see column 5, lines 64-67), which reads on the claimed "receiving 
second wireless signals into a receiver via a directional receiving antenna at the first 
location wherein an angle of the directional receiving antenna is less than forty five 
degrees and the directional receiving antenna is directed toward an angular area of less 
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than forty-five degrees". The terminal 100 is a digital entertainment terminal DET and 
includes a transport interface module (see column 19, line 66 - column 20, line 24). 
The DET is connected to the receiver and the transmitter via the receiver (see figure 7), 
which reads on the claimed "in a communication interface, providing communication 
services between a communication network and the user communication devices 
wherein the communication interface is connected to the transmitter, the receiver, and a 
communication network. Kostreski et al fails to disclose a transmitting antenna at the 
same location as the receiving antenna and the use of MDS. 

In a similar field of endeavor, Hemmie et al discloses a receiving antenna and 
allows the stations to transmit data back to the common transmitting antenna (see 
column 4, lines 4-18), which reads on the claimed, which reads on the claimed invention 
that has the transmitter and receiver at a first location. Hemmie also discloses the use 
of MDS (see column 7, lines 1-15). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify Kostreski et al with Hemmie et al to include the above 
transmitter with the receiver and the use of MDS in order to provide a return path back 
to the source of programming as suggested by Hemmie et al (see column 1 , line 57 - 
column 2, line 45) and to take advantage of the reserved MDS frequencies. 

Regarding claims 2 and 14, the combination of Kostreski et al and Hemmie et al 
discloses that the invention may be used in MMDS type service implementations (see 
Kostreski et al column 5, lines 36-42), which reads on the claimed "the first wireless 
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signals are in the Multichannel Multipoint Distribution Service (MMDS) frequency 
range". 

Regarding claims 10 and 22, the combination of Kostreski et al and Hemmie et 
al discloses that the directional receiving antenna may have approximately a 12 degree 
field of view (see Kostreski et al column 5, lines 64-67), which reads on the claimed "the 
angle of the directional receiving antenna is twelve degrees". 

Claims 3, 6, 11, 12, 15, 18, 23 and 24 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over the combination of Kostreski et al and Hemmie et al in view of 
the applicants admission of prior art. 

Regarding claims 3 and 15, the combination of Kostreski et al and Hemmie et al 
discloses the use of Multichannel Multipoint Distribution Service (see Kostreski et al 
column 5, lines 36-42), however, the combination of Kostreski et al and Hemmie et al 
fails to expressly disclose the use of Multipoint Distribution Service. 

The applicants discloses Multipoint Distribution Service under "Description of the 
Prior Art" on lines 4-1 1 , page 4 of the application. 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify the combination of Kostreski et al and Hemmie et al with the 
applicant's admission of prior art such that the system uses Multipoint Distribution 
Service in order to take advantage of the benefits of Multipoint Distribution Service such 
as increased bandwidth. 
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Regarding claims 6 and 18, the combination of Kostreski et al and Hemmie et al 
fails to disclose the use of wireless broadband routers. 

The applicant acknowledges wireless broadband routers as prior art under 
"Description of the Prior Art" on lines 1-8 of page 5 of the application. 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify the combination of Kostreski et al and Hemmie et al with the 
applicant's admission of prior art such that the system uses wireless broadband routers 
in order to send the data to the corresponding device. 

Regarding claims 11, 12, 23 and 24, the combination of Kostreski et al and 
Hemmie et al fails to expressly disclose a downstream manager or an upstream 
manager. 

The applicant acknowledges a head end including a downstream manager and 
an upstream manager as prior art under "Description of Prior Art" on page 4, line 26 - 
page 5, line 15 of the application. 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify the combination of Kostreski et al and Hemmie et al with the 
applicant's admission of prior art to include the use of head end in order to efficiently 
manage communications. 

Claims 8 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kostreski et al in view of Hemmie et al as applied to claims 1 and 13 above, and further 
in view of Velazquez et al (US 20010003443A1). 
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Regarding claims 8 and 20, the combination of Kostreski et al and Hemmie et al 
fails to expressly disclose the use of a 36 degree antenna. 

In a similar field of endeavor, Velazquez et al discloses the use of a 36 degree 
antenna (see paragraph 60). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify the combination of Kostreski et al and Hemmie et al to include 
the use of the 36 degree antenna in order allow the antenna to cover a larger area while 
maintaining enough gain. 

Claims 9 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kostreski et al in view of Hemmie et al as applied to claims 1 and 13 above, and further 
in view of Leung et al (US006400697B1 ). 

Regarding claims 9 and 21, the combination of Kostreski et al and Hemmie et al 
fails to expressly disclose the use of a 24 degree antenna. 

In a similar field of endeavor, Leung et al discloses antenna beamwidths between 
10 and 40 degrees (see column 8, lines 49-51). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify the combination of Kostreski et al and Hemmie et al to include 
an antenna beamwidth between 10 and 40 degrees in order to customize the system to 
a particular application and provide the optimum amount of gain and coverage area. 

Response to Arguments 
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Applicant's arguments filed December 6, 2005 have been fully considered but 
they are not persuasive. 

In response to applicant's argument that the applicant's invention uses a 
transmitting antenna and a receiving antenna at the some location to solve a completely 
different problem than Kostreski et al, a recitation of the intended use of the claimed 
invention must result in a structural difference between the claimed invention and the 
prior art in order to patentably distinguish the claimed invention from the prior art. If the 
prior art structure is capable of performing the intended use, then it meets the claim. 

The applicant argues that Hemmie fails to disclose a directional receiving 
antenna. Hemmie is not relied upon to disclose a directional receiving antenna, instead 
Kostreski et al is relied upon for this limitation (see rejection of claim 1 above). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bryan J. Fox whose telephone number is (571) 272- 
7908. The examiner can normally be reached on Monday through Friday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Feild can be reached on (571 ) 272-4090. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Bryan Fox 
February 20, 2006 
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